Sather Tower is a landmark on the campus of the University of California Berkeley, where faculty have sued to regain research grants. SUNDRY PHOTOGRAPHY/ALAMY
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University of California (UC) researchers with grants terminated by the National Institutes of Health (NIH) by President Donald
Trump’s administration won a significant victory yesterday in federal court.

U.S. District Court Judge Rita Lin has extended to NIH and the Departments of Defense (DOD) and Transportation (DOT) her
previous ruling ordering three other federal agencies to restore terminated grants because the agencies didn’t follow the law in
how those grants can be pulled. Lin also ruled that an August U.S. Supreme Court ruling restricting the ability of another group
of scientists who had lost federal funding to seek redress did not prevent UC scientists from asking the district court to restore
their grants.



However, Lin did not accept the additional claim of UC researchers with NIH and DOD grants that the government had violated
their First Amendment rights by banning programs to advance diversity, equity, and inclusion (DEI). Only DOT, she said,
explicitly cited DEI as a reason for canceling grants to UC scientists, a policy she labeled “viewpoint discrimination.”
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The case, Thakur v. Trump, is one of many brought by states, universities, higher education organizations, and individual
scientists protesting the actions of federal research agencies since Trump took office on 20 January. The case was initially filed
on 4 June by UC researchers whose grants were terminated by the National Science Foundation (NSF), the Environmental
Protection Agency, and the National Endowment for the Humanities. Two months later, researchers at UC Los Angeles (UCLA)
were added to the suit after NSF, NIH, and the Department of Energy suspended grants worth hundreds of millions of dollars,
with the Trump administration alleging UCLA was practicing antisemitism and discriminating against women athletes.

NSF reinstated its grants to UCLA immediately after Lin ruled on 12 August that her 23 June injunction also applied to the
more recent suspended grants. Yesterday, Lin ordered NIH to restore the grants it had terminated. Her preliminary injunction
also applies to any future terminations done via form letters that don’t give specific reasons for canceling a grant.

In her 33-page opinion, Lin offered a detailed explanation of why she was not constrained by the 21 August Supreme Court
ruling in American Public Health Association (APHA) v. NIH. In that case, the court ruled that institutions seeking to regain
terminated federal research grants could only sue in the Court of Federal Claims, which handles contract disputes. Research
advocates were unhappy with that decision and feared the Trump administration would view it as a green light to continue
killing grants in violation of an 80-year-old law governing such mass terminations. But Lin wrote that would be a “radical” and
improper interpretation of the high court’s ruling, for two reasons.

The first is that UC plaintiffs “are not parties to the grant agreements,” which are instead between their institutions and the
government. As a result, the researchers have no standing in the claims court, which only hears cases brought by parties to the
contract.

Lin was also deeply troubled by what she considers the government’s disregard for the fact that the claims court does not
handle suits involving the First Amendment. “The government’s position,” she wrote, “is that it could flagrantly violate the
rights of researchers—even terminating federal funding to all Black researchers, or every researcher with an Asian last name—
and the researchers would have nowhere to sue to undo those wrongs.

i

“The Supreme Court did not adopt an approach that ‘leaves the plaintiffs without any prospect of relief,’” Lin wrote, citing
language used in the APHA decision by Associate Justice Amy Coney Barrett. Instead, Lin noted, “the district courts are the
only forum where the UC researchers could defend their constitutional and statutory rights, and ... this court will not shut its
doors to them.”

doi: 10.1126/science.z2fo5d5
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